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HE following Plea is to be under- 
ſtood as Written by a Gentleman of 
the Law, very knowing in his own Profeſſion, 

but more Converſant in Church-Writers than 
Lawyers generally are, or need to be: This 
made bim more careful to obſerve what became 
of the Bill of Divorce, which was lately 
brought into the Houſe of Lords, on. the 
Behalf of Sir G. D. and Mrs. F. ; and be 
us d ſuch Means as to get to be preſent, and 


to hear whatever was ſaid for or againſt 


that Bill, from the bringing it in, to the 
diſmiſſing it. 


ford him return from Weſtminſter , one 
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We who were his "EMO and 
knew the Calmneſs, and the made good 
Temper of the Man, were much ſurprizzd to 
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To the Reader. 


Night, in ſuch a fretful ill Mood, that we 
could hardly get a good Look from him , 
tho he lovd us all. At laſt he told us 
that the Bill of Divorce was thrown out ; 
and then we found the Occaſion »f his S * 
lenneſs, upon which we rally d him hand- 
ſomly, and provokd him , all we could, to 
tell us how things had gone : But all we 
could get from him, was, *© Learn to De- 
< 3 Friends, learn to Declaim; mind 
c not Reaſoning cloſe; nor be concern d 
95 «for 0 onſequences ; get ſome good Words 
in your Mouths, and uſe them often; Eyes 
Ms Hands, 40 devout Shrugs, will do 
* more Ser vice than you think for. This 
put us ſo in mind of Prince Hamlet's 
way of Talking, in the Play, that we. all 
of us burſt into Laughing, and brought our 
Friend into the ſame Fit with us. But 
this E Hect 1 it had, that when be was come 
to himſelf, he was perſwadel by the Company 
to make 4 Plea, upon fuch Topicks as be 
thought would. have been Leger for that 
5 Great 


To the Readei er. 


Great Aſſ embly 5. where the Cauſe was to be 
agitated : And we gave him 4 'Fortnight 

to do it in, and then to bring and read 
7 to 1. "This was « Way that half" 
Dozen of us ud to take to perfect ou 
ſelves in Pleading. Our Friend undertook 
the Task, and performd it in the following 


excellent Man, after we parted with him; 4 
ſudden Diſtemper put a ſudden End to his 
Life, and to the Hopes he had rais d, in all 
that knew him, of becoming one of the emi- 
nenteſt Men of the Age. 
foul Copy, that he had added a good deal to 
what is here ſaid, and had fall'n, with ſome 
Sharpneſs, upon the Antient Latin Church- 


be had drawn a Scratch over, and ſo we have 
left it ont. Our Love to our Friend may 


make us ſomewhat Partial in his Favour, 


and over-value his Performance; but nothing 
can make us believe, that it will not be very 


acceptable 


Manner; but we never ſaw the Face of that 


Writers, tho he had otherwiſe a very great 
and true Reſpect for their Noris; but this 
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To the Reader. 


erorptable te the Public; nor 
m boping, that from bence it will ' be 
that ſomerhi g more wa due to thin 
te Pair than the Common 
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I. G. D. without the Knowledge and Conſent 
of his Father (then alive, but accounted” not of | 
ound Judgment) was, at the Age of Fifteen, by || 
the Procurement and Perſuaſion of thoſe in whoſe 
Keeping he was, Marryd, according to the Church | 
Form, to M. F. of the Age of Thirteen. 
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II. This young Couple was put to Bed, in the 
Day time, according ta Cuſtom, and continu'd 
there a little while, but in the Preſence of the 
Company, who all teſtify they touched not one the 
other ; and after that, they came W no more; | 
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the young Gentleman going immediately Abroad, 
the young Woman continuing with ber Parents, 


— — 


III. G. D. after Three or Four Tears Travel, 
return'd home to England, and being ſollicited tos 
live with his lawful Wife, refus d it, and frequently Nt 
and publickly declar'd he never would compleat the 1 
Marriage. | | 


IV. Fourteen Tears have paſs d ſince this Mar- 
riage· Ceremom was perform d; and each Party ha- 
3 | Ving 
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wing (at is natural to think) contracted an incurs- 
ble Aver ſion to each the other, is very deſirous to 
be ſet at liberty; and accordingly Application is 
made to the Legiſlative Power, to diſſolve this 


Marriage, and to give each Party leave, if they 
think fit, to Marry elſewhere. = 4 


/ ; 4 | ; y ** 
The Reaſons againſt ſuch” Diſſolution, ate, 


Firſt, That each Party was Conſenting to 
the Marriage, and was Old enough to giye 
ſuch Canſent, according to the known Laws of 
the Kingdom; the Male being Fifteen Years 
Old, the Female Thirteen ; whereas the Years 
of Conſent are, by Law, Fourteen and Twelve. 


Secondly, They were actually Marry'd ac- 
cording. to the Form preſcrib'd by the Church 
4 England; the Miniſter pronouncing . thoſe 
lolemn Words us'd by our Saviour, Thoſe whom 
God has 91 no Man put aſunder. They 
are therefore Min and Wife both by the Laws 
of God and of the Land ; and fince nothing 
but Adz/tery can diſſolve a Marriage, and no 
Adultery is pretended here, the Marriage con- 
tinues indifſoluble. | ae 


THE 


My Lor as, | 
4 Iritreat You to favour me whilſt 1 ſpeak 
"a few-Words to the Bill that is now 
brought before Lou, notwittftanding 
What I hear whiſper'd about by the 
People that ſtand near me, that this is a Matter 
proper to the Clergy, and that we are to ac» 
quieſce in the Judgment and Opinion of my 
Lords the Biſhops, who are agreed that ſuch a 
Marriage as this is not to be diſſolv'd. My 


Lords, the Biſhops themſelves are (under fa- 


vour) not agreed upon this Matter, altho” the 
Majority of the preſent Ones is, as I hear, againſt 
the Diſſolution of this Marriage: But were they 
all here and all Unanimous in the Point, would 
that be a binding Argument? I am a little a- 
ſham'd to hear Laymen ſay that Caſes of this 
Nature fall not properly under their Cognizance 
and Conſideration, bur are to be decided by the 
Clergy only. There are no ſuch Difficulties in 
the Caſe before us, as I apprehend it; *tis 
what we may all of us underſtand, and, I be- 
lieve, we moſt of us do: And to defer and 
yield intirely to Authority where we are able 

. B 2 | to 


alſo told, is indiſſoluble by the Law of God. I 


; (4) 

to hear Reaſon and to Judge, is a Submiſſion 
that is no more due, than, I dare fay, it is 
expected by that Venerable Bench. I will 


therefore, with your Lordſhips Indulgence , 


ſpeak my Mind in this Matter freely. 

I hear it is ſaid, my Lords, that a Marriage 
that was once good and valid, is for ever after 
that indiſſoluble, unleſs in the Caſe of Adultery. 


 Twonder, by the way, how they came to except 


the Caſe of Adaltery ; for tho? our bleſſed Saviour 
has excepted the Caſe cf Adultery, yet the 
Stream of Authority, the Generality of thoſe 
Great Men, whom we call the Fathers of the 
Latin Church, together with the Rabble of 
School-men and Commentators , have almoſt all 
to a Man, deny'd the Innocent Party the li- 
berty of Marrying again, altho' divorc'd from 
an Adulterous Partner ; and I would fain know 
how much a Divorce is worth, above Six-pence, 
without leave to Marry again, if the injur'd 


Party pleaſes? But I only mention this, to let 
your Lordſhips ſee, whither the Reverence of 
Authority alone, and Great Names, may carry 
thoſe who will be led tamely by them, and 
will not uſe the Reaſon and good Senſe which 


God has given them. 


-'T ask your Lordſhips Pardon for this Di- 


greſſion, and come to the Point. A Marriage, 


we are told, is good, where the Parties con- 


cern'd were at Age and liberty to Conſent, 
and actually Conſented, and were actually 
Marry'd by the Form preſcrib'd in the Book of 
Common-Prayer, And ſuch a Marriage, we are 


will 


* 
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\\ ©: © | 
will nut waſte the leaſt of your Lordſhips Time 
in needleſs Cavils, but take it for granted, that 


the Man now concern'd was Fifteen Years of 


Age, and the Woman Thirteen, which are 
Years of Conſent by the Laws of the Land: 
And that they were actually Marry'd by the 
preſcrib'd Form. But I deny that the Marriage 
is therefore indiſſoluble by the Legiſlative Power 
of the Land, and that for many Reaſons, 
My Lords, The: Years of Conſent are not 
fix'd to Fourteen or 'T'welve either by Natare, 
Reaſon , or any Law of God; but purely and 
meerly by the poſitive Laws of the Land, which 
may change them to Morrow; and if the 
were chang'd to Day, no Man in England would, 


I dare affirm it, be diſſatisfy'd; it ſeems ſo 


ſenſeleſs and unreaſonable to give our Children 
the Power of diſpoſing of their Perſons for e- 
ver, at an Age when we will not let them dif- 
poſe of Five Shillings, without Direction and 
Advice. But I inſiſt not upon that at preſent, 
the Law is already made, and I conſider it as 
ſuch ; but ſtill it is but a Human Law, and 


the ſame Power which determines it to bind in 


the general, may, if it ſeem fitting, determine 
it not to bind in this or any ſuch particular Caſe; 
and that without Offence either to God or Man. 


The Laws indeed muſt fix upon a certain 


Time, or otherwiſe the Subject will want Di- 
rection, and a Rule to go by: And let us take 
it for granted now, that the Time fix*d by the 


Laws is a reaſonable and fitting Time for 99 


People in a Hundred; yet if the Hundredth 


Perſon be aggrieved to Death, or worſe than 


Death, 


| «6) 
| Death, by ſucha Law, what is the Impediment, 
| what the Danger, what the Miſchief, of de- 
Lalaring the Hundredth Perſon: not to be bound 
by that Law? If it were poſſible for Human 
Wiſdom to foreſee all the Inconveniences and 
Miſchiefs that can ariſe, would not the Legiſla- 
tive Power provide a Remedy for all? Would 
it not make its Rules as comprehenſive as it 
could, ſo that they might comprize and take 
in all Caſes and Perſons poſſible? But this we 
find was never done, nor ever will be done: 
No Foreſight is ſufficient for all Accidents. But 
there is room for After: thought; and a Power 
to Cure the Evils which it could not prevent, 
becauſe it could not foreſee, is lodged in ever 
Government. Tis to that Power we ha 
now recourſe: We pray Relief againſt a Law, 
which however juſt and fitting it may be 
{ -thought in itſelf, and beneficial to Others, binds 
De to nothing but Miſery; and truly Fl, at- 
+ cording to the Letter. The Man and Woman 
Were at Age, according to the Law, but wan- 
ted that Maturity and Forwardneſs of Age, 
| 
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'which the Law ſuppoſes and requires in People 
of Twelve and Fourteen, when it makes them 
capable of Marrying at thoſe Years. ' They 
gave Conſent indeed with their Tongues, and 
pronounc'd the ſolemn Words, by which they 
mutually deliverd up themſelves each to the 
other, that is, they did as they wers bid to do, 
and ſaid juſt as the Parents and Prieſt com- 
manded them to ſay. But where was the 
Conſent of Heart? Where was the Knowledge 
and Underſtanding that is requiſite to the ſorm- 
A ing 


W/ a m Kn nee eee 


(-) 
ing a Reſolution of this nature, and to the 
making ſuch! a ſolemn Contract? My Lords, 
the Children were entirely paſſive in the Mats 
ter, and very obedient to the Orders of thoſe 
that govern'd them; and would have given a- 
way their Fortunes and their Liberties, and e- 
very thing they had, had they been bid to du ſo 
in che ſame manner. I may affirm, becauſe I 
have talen great Pains to be inform'd of the 
Truth, that this young Couple came together 
to Contract, and to Conſent to Marriage, with- 
out ſo much as the Deſire or Appetite of being 
Marry'd ; without ſo much as knowing what 
it was they were to Bargain and Contract for: 
They conſented to give the Uſe and tlie Do- 
minion of their Bodies each to the other, as 
long as they both ſhould live, without ſo much 
as underſtanding what they meant when the 
faid ſo; without ſo much as an Ability 
making good their Promiſes and Engagements. 
- This, my Lords, is the Conſent this Couple 
of young and thoughtleſs Creatures gave; and 
this Conſent the Church, it ſeems, 'infiſts upon. 
The ſolemn Promiſe was pronounc'd in ſolemn 
manner by the Prieft, and the Children were 
bid to ſay after him, and ſaid after him, and 
then the Knot was ty*d, that nothing can looſe 
but Death. Is there any thing in the World fo 
like a Charm as this? My Lords, there is not | 
a Contract in the World but may be 1 | 
diſſolv'd, by the free Conſent of Parties, 
without Prejudice to any Third. I like a Horſe 


the Price I offer for it; we thereupon agree, 
and 


that is in any Man's Poſſeſſion, and he likes HH 


($8) 
arid paſs our Words each to the other: His 
Promiſe then gives me a Right to the Horſe, 
and my Promiſe gives him a' Right to the 
Price agreed upon. But in à little time we 
each of us bethink ourſelves, and each diſlikes 
the Bargain he has made, and each agrees to 
ſet the other at his liberty : I have not us'd your 
Horſe, nor have you gotten my Money. Here 
the Contract is utterly diſſolvd by the Conſent 
of Parties, and no third Man is hurt thereby. 
Will any Man ſay that we have done amiſs? 
Will any one ſay that we have ſo much as bro- 
ken our Word each to the other? The Word 
J gave to him was to ſecure his Bargain; the 
Word he gave to me was to ſecure me mine. 
If he diſlikes: the Bargain, he gives me (as it 
were) my Word again; and ſo do I to him; 
and then we are again at liberty. My Lords, 


If we ſhould: carry the Matter farther yet, and 


to ſecure the Bargain we ſeem at firſt ſo fond of, 
ſhould give our Oath to each the other, in Pre- 
ſence of a great Company, and with what So- 
lemnity beſides you will, yet T affirm, (and ſo 
do all the Caſuiſts in the World, as Tam told 
by thoſe who know) I ſay, my Lords, that I 

affirm , that if in this Caſe, after this ſolemm 
Oath, we ſhould both of us freely conſent to 
break this Agreement off, and no Body elſe be 
hurt thereby, we ſhould neither of us be guilty 


of. Perjury, or Breach of Oath. Our Oaths were 


given to each the other, ta ſecure the Promiſes 


that were made; and if we, each of us, ſee 
reaſon to conſent, and freely do conſent, to 


releaſe each other oi his Promiſe, the Oath 2 


3 


(9) 
lay no farther Obligation on us. I: promiſed, 
and I ſwore I would perform that Promiſe” to 


him; he did the ſame to me; hut neither of 


us, after ſome time, car'd, or requir*d,'to have 


ſuch Promiſe made good to him; our Oathy 


muſt tliereſore follow the Nature of our Pro- 
miſes; and when the Promiſe is releas'd, the 
Oath is ſo alſo. It may be we both of us did 
amiſs in calling God to Witneſs (as in an Oatft 


Men ate preſumꝰd to do) in an Affair of fo light 


Moment; I will not diſpute that now, but I 
maintain that ſuch an Oath obliges not, if the 
Promiſe, for whoſe Security the Oath was given, 
be mutually releas d, and no Body, hurt therea 
by. My Lords, I appeal to thoſe who tinderftand 
theſe Matters whether what I ſay be hot true. 
Whence is it then; that the Marrilge- Contr ali 
ſhould: be indiſſoluble, when all other Contracts, 


tho” confirm'd with ſolemii Oatlis, ay be diſ- 


ſolv'd, if the contracting Perſons agree to ſuch 
a Diſſolution, and no Third Perſoũ ſuffers by 
it ? How comes a Promiſe of this Nattire to 


fay the Popiſh Caſuiſts, it is becauſe this ſame 
Matrimony is a great Sacrament, ' No, fay the 


Proteſtant Divines with us, it is no Sacrament, 
but it is the Ordinance of God, inſtituted in Pas 


radice; in the Time of Man's Innocence, and 
ſignifies to us the: myſtical Union that is betwixe 
Chriſt and his Church; and the Promiſe is made 
with afl Solemnity, in the Preſence of God; int 
the Chtirch, before the Prieſt and all the Com- 
pany, and confirm'd with the Words of Chriſt: 
And therefore a Conſent and Promiſe made 
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in ſuch a ſolemn manner can 


r 
: 


never be re- 
My Lords, I intend not to ſay one Word a- 
gainſt the Dignity of Marriage. But I do not 
think that the Solemnity of Words, of Place, and 
Company, in which a Contract is made, adds 
any Strength. or Virtue to ſuch Contract, or 
makes it more Obliging. "© ©. 

A Man indeed will certainly be more aſhaw'd 
to break a Promiſe made at Church, and before 
a great. Company, than he will be to break ſuch 
4 Promiſe made to his Friend alone, at his own 
Houſe. But is he more oblig'd in Conſcience 
to keep his pablick Promiſe than his private one? 
Will any honeſt Man ſay that? The Obligation 
thereſore does not ariſe from the Solemnity of 
Words, and Place, and Compam, but from the 
free and voluntary Promiſe which a Man makes, 
and the Right he thereby gives to another. The 
Scandal alſo and Offence: that is given and taken 
by a Breach of Promiſe; made in ſolemn man- 
ver, is indeed greater, than is occafion'd by the 


Breach of a Promiſe made in private: But the 


reaſon of that is, becauſe more People know of 


it; for if the ſame People were aſſur'd that ſuch 


à Promiſe was indeed made; altho' in private, 


they would as certainly condemn the Breach 


of it, as they would, had it been made before 
them all; and they would be as much ſcanda- 
liz'd at ſuch a Breach, as if they had been 
Witneſſes to the making the Promiſe: Which 
is a Proof that a Man's Obligation to keep his 
Promiſe ariſes from his having freely made it, 
and not from his having made it in ſuch a 
* | N Place, 


bet tn 


E eo wg ew ur ww TE ' 


( 11 
Place, and before ſuch a Company, and in ſuch a 
particular Form of Nord. ob 
The firſt Marriage that ever was made, was 
made without any Words at all, that we know-: 
of, - expreſſing their Conſent ; and it was fo 
Clandeſtine, that there was not ſo much as a: 
mortal Man by, no not a Prieſt to joyn them 
together: But God who made them, brought) 
the Woman to the Man, and inſtructed them 
by. Reaſon and natural Principles, that they 
were. made each: for the other. There was 
Conſent. of Heart, and Union of Affections. 
But Lnfiſt not upon the Example; it is too 
ſingular to be a Rule, Years of Age are neceſſa - 
ry; and Conſent, in expreſs Words, mutually ; 
given and taken, is neceſſary to make a Mar- 
riage-Contra& good and valid. 0 
This is the Ordinance of God, this is of di- 
vine Appointment, that one Man and one Wo- 
man ſhould freely and knowingly give Conſent. 
to be each others, to all the Ends and Purpoſes 
of Matrimony, as long as they both ſhould live, 
and ſhquld not be allow'd to give themſelves to 
any. ones. Uſe; beſides.” |: 1! Ho 7th 
And all that Chriſt added (if indeed he added 
any thing, or did any more than revive it) to 
this original Inſtitution was, That when either 
of the Parties brake their Contract by Adultery, 
the innocent Party was at liberty to ſeperate from 
the faulty One, and Marry another, if it were 
thought fitting. Since therefore all that is ab- 
ſolutely neceſfary to the making a Marriage- 
Contract, is, that a Male and Female, who are 
at Age, and liberty to Conſent, ſhould actually 
nüt 1 Conſent 
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others, to. live together faithfully till Death 
patted them: Since this is fo, I do affirm, that 
Caiu and Caia, two Heathens, giving their Con- 


ſent, in the Mariner abovemention'd, in their 


Father's Parlour, are Man and Wife asvording to 
(God's Ordinance their Marriage is as true, a8 


the High · Prieſt himſelf, with all the Ceremonies 
yau can imagine, and in what Form of Words 
you will, before a hundred Witneſſes, and at 
the Altar in the Temple of Jeruſalem. 
IJ am, my Lords, fo ſatisſy'd of the Truth 
Aſſurance, that the Marriage - Contract of this 
Caine and Caia was as good, as binding, and 
| as innocent as the Marriage- Contract of any 
Lord in this Aſſembly, tho? Solemniz'd in the 
N pliſtyd Form in the Common: Prayer; by bis Grace 
my Lord 2 of Canterbury himſelf; re- 
peatingthoſe-moſt ſacred Words of Chriſt; Thoſe 
- whom Gad haus joynd, let no Man put aſunder. 
And ! avety, Thar God did as furely joyn Cu 
and Caiz,, when they Conſented to beẽme 
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1 any Couple elſe for theſe Seventeen hundred 
| and fiſteen Years, 80 that-Fhope, my-Lords, 


1 


be to rior ſniffer your-Byes to be daz1'd-with 


the Pomp and Glitter f great Words, and aw 
zt Sounds, which fly before: good Senſe, ir 
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Conſent to give the Uſe and Dominion each ef 
their Bodies, to the other; and, excluſive of all 


good, and «innocent à Marriage, in the Sight 
of God, as the Marriage of a Few and Feweſs:, 
tho? both in Covenant with God, made before 


Husband and Wife for Life, as- he has joymd 


( #7) 1 
vaniſh when ybu come to look into the Rea- 
rennen 
 Cains and Caia muſt expreſs their Conſent in 
Words and Signs appointed by the Laws of their 
Country; and muſt be Married by the Perſons 
ſet apart for ſuch Service, according to the Rites 
and Ceremonies of their Religion: So muſt 
the Jewiſb Pair, according to theirs; and fo muſt 
Chriſtians alſo. But there is ſomething common 
to them all; and that in which they all unite 
muſt needs be that Which makes the Marriage- 
Contract valid and obliging. And what is that, 
but that a Male and Female ſhould be at Age 
to Conſent, and at Liberty to Conſent, and 
ſhould actually Conſent, to give to each the 0- 
ther the Uſe and Dominion of each others Bo- 
dy, excluſively to all the World beſides, as long 
as they both all live 4 CI OY 
This is properly the Marriage · Contract, and 
common to all Nations and Religions; and all 
beyond this, is Matter of Ceremony, Decency 
and Prudence; and order'd by the Lepiſlative 
Powers, of different Countries, as they ſee eon- 
venient. And T do not fo much as pretend to 
diſpute the Force and Obligation of theſe Laws, 
to ſuch as are ſubject to theſe different Powers ; 
They are, and may, aud muſt be! binding as tc 
the Dowries of the Wives, and the Legitima- 
tion of Children, and their Brig, Eſtates 


and Honouts, and in all ſuch like Cafes. 
My Lords, fa much has been ſaid in favour 
of the Solemnity'of Words, of Plate, and'Perſons, 
which are, in trutft, but Circumſtances to a 
Marriage Contract, "that it has made me TR 
© 4. FE a 0 
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C14). 
e of your: time, to y aſide that 
rejndice, and to conſider t he Reiche Contract 
itſell, We were not of Age ſufficient for 
Cog ſent, altho? we 2 of Age according to 
hs. 777 of the Law. \ We gave our - Conf ſent. 
195 Marry'd, but it was not the Conſent of 
e ee, for, we knew not hat it was 
Marriage meant. We. repeated very ſo- 
"0 5 Words, were oh 15 9 we were 1 


but it was b 1115 Labour of, l ips, 

Heart did e 1 t indeed cou la not 

. Alon; 'with 258 Berk we take the. 

Flare er Ne * there was no 

Heart concern'd in in M 797 5 We neither 
of üs knew | che, 115 "of. th e Contra 


Were making; neither of, us had ſo Aces 


48 the Deſife o wh q that Contract 
both ſuppoſes and e Aud, now, my 
Lords, we humbly hope ou. will r not Jet us be 
at "tee, only to. do curſelves irreparable Miſ- 
chief; nor call that a Conſent, which is to com- 
Rl our Ruine, and which can ſerve no other 


WO 6 übt eny. ourſelves | to ave been at 
legs Hee; ; we do Age deny that we have,given 
+ Verbs Conſent; but we deny our ſelves to have 
cen at Years, Mt. Underſtanding, to give ſuch 
Conſent as is is 19 8 05 and rring in 2 Mat- 


tet of ſuch Ith rtanc And we,;a zeal to 
108 chr 100 r he her this ge and 
ts, Conſent ſhi to dur Veqoing, 

nd to the Ady: e Fog on - Creature | in the 


Wolld be ſides: : For who, d 'm) will be 
bg Worſe for. Eng us Wy Lieu, or 5 


will be the better for out being Bound? I am 
exceedingly ſenſible, that I have treſpaſs'd much 


upon your Lordſhips Patience, but I am bound 
in Juſtice and in Conſcience to beg a little more 


of it, to ſpeak a Word or twa to the laſt Part of 
the Objection, That ſince the Parties before you, 
in Petition, are Man and Wife both by. the | 
Laws of God and of the Land.; and fince hy 
the Laws of God nothing but Adultery. can 
diſſolve a Marriage, and no Adultery. is pre. 
tended here, the Marriage of Conſequence con- 
tinues indiffbfublGeee , e 
To ſave your Lordſhips Time, I will grant 
every thing that can be granted ; I grant, that 
by the Laws of God, nothing can diſſolve a 
compleat Marriage but Adultery ; and I grantz 
that no Adultery is pretended in the Caſe; but 
I deny that this Marriage before you, is there 
fore indiſſoluble; becauſe I muſt and do deny | 


the Marriage before you to be a compleat Mar- 
tiage, by the Laws of God «x And, I hope, 
with your, Lordſhips Favour and Indulgence, | 
to ſhew it is not a compleat Marriage, becauſe It; 
it neyer was conſummated, 
The Love and the Defire that Men and Wa. | 
men have each of the other, is what is implanted 
in the Hearts of all of them, by God himſelf who 14 
made them; and is therefore as innocent an I 
Appetite as any elſe they have; and it has (as 
every other Appetite) its proper Satisfaction 
provided for it by the good Creator: And 
when it fixes on its proper 7 5 is ſatisfy d 
as innocently, as the Deſire of Meat, or Drink, 
or Sleep can be. Marriage, my Lords, is _ 
3; og the 
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full Age, altho? they gave a free Conſent, and 
we ME y'd Beaſt” Altho⸗ the 
dane the Farner, don au. „ enn 
thoſe ſacred Words over cheir Heads „ Thoſe 
whom God has joyw'd let no Man put aſunder, they 
were not Man and Wife, becauſe they could 
not become one Fleſh « They W658. pot 1 47 
God, becauſe they could not joyn themſelves 
together. Your Lordſhips will conſider there- 
fore whether a Marriage not conſummated (nor . 
ever like to be conſummated) be 4 compleat 
Marriage in God's Sight ; ſo compleat, I mean, 
as to be indiſſoluble. I ſhall be told, 1 kn OW, - 


that in the Caſe before us, there is now no de- 


4 
* 


1 


fect of Power, no Impatence or Inability to COM 
pleat the Marriage pretended, but want of Wit; 
_L own it, and I only,uſe the Inſtance to ſhew 
that a Marriage not conſummated, is Hot #ndsf= 
ſolable by the Laws of God; and that an utter 
65: G5 to the Conſummation of, arriage, mY 


+ 


oth Parties, is as good a Reaſon for a Divorce, 
as an Inability in one Party, which never fails d 
procuriog a Divorce. In the one Caſe, the Par- 
ties are each of them untouch'd, pure and un- 
ſullyꝛd even in Thought; whilſt in the other: 
there. mult paſs ſuch Things, as I have neith 
A nor Leave to mention; and yet a Divorce 
follows of courſe. My Lords, if evet we had 
come together in this manner, I had not had ane 
Word to reply on this Occaſion; all I have ſaid 
pf our want 1 Age would have ſignif/ d nothing; 
all I have faid of our giviog, 90 Conſe gd been 
faid to no , purpoſe ; had Conſummation fol- 
qo D low d 
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Wi (18) 
low'd any time within theſe fourteen Years, we 
muſt not have appear*d in this Place. But when, 
to our want of Age, and want of Knowledge 
to conſent to Marriage, we can alſo add, that 
we have never come together 'to compleat this 
Marriage, and that we are as pure from each 
the other, as we were when born, we humbly 
hope your Lordſhips will deliver us from the 
Chains which the Laws of our Country only 
have bound us with. vr 
_ *Tis faid, my Lords, that Conſummation is 
not neceſſary to compleat a Marriage, becauſe 
a Man is Maſter of the Woman's Fortune, and 
the Woman has right to her Dowry, altho? 
the Man or Woman ſhould chance to die before 
the Nuptial-Bed were made ready. My Lords, 
grant, that when the Parties who were at 
ge, and Liberty, have. given their Conſent, 
and the Prieſt has done his Work, according to 
the Form preſcrib'd, the Law is fatisfy*d, and 
looks no farther ; and gives each Party a Right 
to all the Advantages agreed upon, tho? Con- 
ſummation follow not: The Laws ſuppoſe that 
what is reaſonable and fitting will follow, and 
only ſecures legal Advantages that are contracted 
For. The other is a Point of Duty and of Con- 
ſcience. © T only ask whether there be a Man or 
oh och in the World, who thinks that the End 
f Marriage, as it is God's Ordinance, is fully 
anſwer'd, till it be conſummated ? My Lords, 
we come not here to fay that a Marriage 1s 
not a legal Marriage till Conſummation; nor to 
affign a Day, or a Week, or a Month, for ſuch 
Completion: We preſume net to trifle in that 
* | 1 manner 


— — wp 2 A - * * wow * — 
— — 21 ans A * 9 we * nd — 1.0 0 — 


- 


6190 
manner in ſuch an Aſſembly as this. We N 
mean to ſay, that a Marriage not conſummated, 
nor ever like to be conſummated, is diſſaluble, 
without Offence to any Law of God; and that 
a Marriage of that kind is not a compleat Mar- 
riage in his Sight; the full Purpoſe of his Inſti- 
tution is not anſwer'd *till they become one Fleſb. 
All that goes before is previouſly neceſſary to 
the making ſuch Conjunction innocent, but it 
is not what is mainly and principally intended 
by Him who made them Mal: and Female, And 
therefore *tis but an Impertinence to tell us that 
Adam and Eve were compleatly Marry*d before 
they went into the Bridal Bower : *Tis fo with 
every honeſt Couple, as well as with our firſt | 
Parents : But would they have been compleatly f 
Marry'd had they never gone into that Bridal : 
Bower at all, and liv'd for many Years ? What FL 
Marriage, I pray, would that have been? They || 
might have been good Company and good Friends, | 
but they could no more have heen ſaid to be 
Man and Wife, with reſpe& to what God in- 
tended by Marriage, than two Men, or two Ho. 
men, living together in Uzity and Amity, may | i 
be ſaid to be Marry'd together. I believe it would 
- puzzle the Doctors to prove that Adam and Eve |} 
were ever Marry'd at all, any otherwiſe tan 
by a mutual Conſent to go together; for there 
was no Conſent of any Superzour to ask or ob | 
tain ; and there could be no need of promiſing | 
to be faithful to each other, for there was no 
Body elſe togo to. I wonder ſuch an Inſtance 
{hould be pitch'd upon. 3 I 
But now, my Lords, I come to the great 
D 2 Argument 
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Marriage * tho! its Effect nevet follow ; 
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Argument of all which is bright to prove 4 


and that is, that Joſeph and the Bleſſed Virgin 
were, and ire often call d; in the 


oly Scrip- 


ture, Man ind W, e, altho? we are ſure by 2 


tures they never came togzeher til the Holy 
Child was born; and, by Tradition; ſure they 
never | came El after it was born. 


This Example I take to be the Ground and 
Nauen of all thoſe abſurd Doctrines and Propo- 
itions that are rais'd, in maintaining a Marriage 
fo he compleat by the Conſent of Partles, and 
the Benedifion the Prieſt, without any other 
fruit or effect. ofeph and the Bleſſed Virgin 
ere certainly b pous'd and Betroath'd' each to 
we other; and he thereby became ſo much her 
utband, ny he thoug 15 of W So er away 


Which ſhews he thought ſhe was his 
Re is call 'd Fer Husblnd the Evangeliſt Sein 
Matthew; and the herſelf calls Joſeph the Father 


of her Son, Fuber and I have ſoiight thee 


forrowing . And a little before they are calb'd hi⸗ 


Parents. There nota Word of all this that T 
either do, or dare deny. Be pleas'd, my Lords, 
but to remember an chlerde thit the fame 


Seriptures that” call Joſeph "this "Hulbayd of the 


Bleſfed Virgin, do'alfo eat Joſeph the Father of 
ber Son; and the ſame Scriptures ile call Joſeph 


and ar, Huxb4vd arid gn Ao alſo call Joſeph 
and Moy the Phrent And he: Was 
in trütkr as much the 2 4 67 ien ts 


he was the 'Fither of Wer Son; And much 5 
the fat me Senfe, and to t ie fithe Purpoſe. 
rds, 1 "tive take fol e Philts to hem 


10 "if 4; this | 
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this Matter, and what I am going to fay 1 
have from very good Authority, living as well 
as dead, for it is ſomething out of the way of 
my Proſeſſion. It was ee by 
God's Appointment, that the Saviour of the 
World ſhould be born of a Woman: And it was, 
by the ſame Appointment, full as neceſſary that 
he ſhould not be the Son of Man, in the common 
Way. To reconcile theſe Difficulties therefore, 
he was Conceiv'd by the Holy Ghoſt, and Born of 
the Virgin Mary, But becauſe this Saviour of 
the World was to be, in eſpecial manner, the 
Meſah of the Jews, he was to be born a Jem; 
to deſcend from Abraham, according to the Pro- 
miſe, of the Tribe of Juda, of the Houſe and 
Lineage of David. This Mſſah the Jews ex- 
| peQted ſhould be born as other Men were born; 
and they would never have receiv'd him as ſuch, 
or heard him as a Prophet and Teacher ſent from = || 
God, unleſs they had believ'd him to be born | |! 
in lamfal Wedlock; as they certamly did, ior | 
elſe you would have heard of it over and over 
in the Goſpels, which conceal none of the Slan- 
ders, 'Contumelies and Reproaches, which the 
Jews, upon all Oocaſions, did fo plentifully pour 
upon our Saviour. Had the Bleſſed Mam not 
n Marry, what would the People have faid 
of Ber? What would they not have ſaid of her ö 
and: of her Son? It was therefore abſolutely 
neceſſary to the Jens receiving Ohriſt for the 
AMeoſfeah, and hearkning to him, that he ſhould 
be horn under the Reputation of Marringe; 
which could not be unleſs The took a Haiband 
jn che uſual manner. Tou ſer what Entertain- 
A ment 
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ment both his Perfon and Doctrine found, altho? 
he was ſuppos'd to be born in Wedlock, and of 
honeſt. Parents, only becauſe of their mean and 
low Condition; but what had been his Fortune, 
had they thought him Spurzores ? 90 
I am almoſt ſorry I have occaſion to ſpeak of 
theſe Matters ; and I reftrain myſelf from go- 
ing on, in hopes that enough is ſaid to ſhew, 
that the Marriage of Joſeph with the Bleſſed Vir. 
gin was all (as I am told the antient Chriſtian 
Writers call it) according to Oeconomy. It was 
to ſave Appearances ; to cover both the Mother 
and the Son from the Reproaches of ignorant 
malicious People, till it ſhould pleaſe God, in 
his own good time, to manifeſt the Truth more 
clearly to the World; and therefore tho? it might 
be wrapp'd in Prophecies before his Birth, yet 
it was not till after his Death that it became an 
Article of Faith, that he was Conceiv'd by the 
Holy Ghoſt, and Born of the Virgin Mary, Du- 
ring. the Life of Chriſt, Joſeph was the ſuppos'd 
Husband of the bleſſed Virgin, and the ſuppos'd 
Father of her bleſſed Son; and, under the Cover 
of that Relation, was to take upon him, under 
God. the Care and. Protection of them both. 
Will any Man, after this, pretend to ſay that 
this was a compleat Marriage, as Marriage is the 
Qrdinance of God? It was compleat to all the 
Ends and Purpoſes that God intended by it: It 
ſereen'd the Mother and the Son from Blame and 
Slander; and it provided for them ſuch Defence 
and Maintenance as was convenient. But what 
is this to God's Original Inſtitution? Or how 
can ſuch a thing be drawn into Example ? 0 
uit | ana 


| (23) 

and Mary are ſaid to be marty*d, altho? they ne- 
ver did compleat that Marriage, altho' they ne- 
ver muſt compleat it, therefore a Marriage- 
Contract is a Compleat Marriage in any One 
elſe as well as them, altho? they proceed no far- 
ther! That is, (I humbly pray your Lordſhips 
to obſerve) there was a Marriage · Contract made, 
about ſome 1715 Years ago, betwixt a holy Man 
and the moſt excellent and holy Maid that ever 
liv'd upon the Earth; plac'd in ſuch Circum- 
ſtances as never happen'd before, nor ever will 
happen again ; upon an extraordinary and moſt 
aſtoniſhing Occaſion : The Contract was, that 
this Man ſhould be call'd the Hausband of this 
Virgin, for Reaſons that never happen'd before, 
nor ever will happen again; and this Couple, 
by God's Appointment , never were to touch 
each other, in the matrimonial Way, till the 
Birth of a Child, that was to be calPd (becauſe 
He truly was) the Son of God, Now this moſt 
rare, moſt ſingular, moſt unexampPd Inſtance, 
is brought to convince your Lordſhips, that a 


bare Marriage-Contra& makes a Compleat 


Marriage, according to the Laws of God, with- 
out proceeding any farther, in every other Cou- 
ple that is Marry'd: And the Parties for whom 
T now appear are ſaid to be compleatly Marry, 
altho* they never came together, becauſe the 
bleſſed Virgin and Joſeph were compleatly Mar- 
ry'd, altho* they went no farther than a Mar- 
riage-Contract, nor ever could go farther, by 


God's Appointment, My Lords, if ſuch an Ex- 


ample as this can operate ſo extenſively and 
Rrangely, we muſt give over making Conſe- 
3 quences 
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in the way of Reaſon, and attend to 
— Diftates of our $piricual Maſters, without exa- 
mining what it is they ſay. Ldo not know what 
1 Form of Words the Jems made uſe of when they 
| | were Marry'd;; but I know, -methinks, that the 
| 


FA Form preſerib'd by che Church of land would 
[| have been very odd, improper, and abſurd, to 
have been 0 0 to that bleſſed Couple, when 
it defcribes:the Ends of Matrimony — 4 Firſt, 
For the Procreation of Children; Secondly, For 
a Remedy 1 Sin; and, Thirdly, For mu- 
tual: Help and-Comfort, that the one 
anght to ve of che ther. The Sum of all is 
this, chat the Ends of this poo Marriage, 
which God intended, were anſwer d, by 
Marriage · Contralt only; but pr Ends of Marci 
age in general, as it is God 's Ordigance, neither 
were, nor might he anſwer'd by ſuch Contract 

only; and therefore tis an abſurd unreaſonable 
thing to argue from the Compleatnel of the 
one, to the Compleatneſs of any other, that. 
proceed farther, andothat aug 1 to proceed far- 
ther, and is certainly mot compleat till it ,doos 
proceed. garther. 
Another Argument to prove a Marriage to be | 
; compleat} by a Marriage- t only, without 
proceeding to Conſummation, is fereh'd-from 
the Law:of Moſes, Deut. xxii. 23 eee a Wo- 
man, betroathd or eſpous d to 4 Man, is to be 
Stoned to Death, as an Adultereſs, if ſhe CA | 
another to her Red; which ſhews-that the Vali- 
dity of Martiage proceeds from the mutual Cc 
venant and Conſent that two have n 
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My Lords, I yield to every Word of this, and 
to whatever elſe can be ſaid of the ſame kind. A 
Marriage - Contract does certainly give a Right 
to every ing contracted for. As ſoon as we 
are Marry'd I have a Right to her Perſon, a 
Right to her Fortune, a Right to her Reputation; 
and if any one injure her in any of thoſe Particu- 
lars, I have a Right to her Vindication ; for ſhe 
is really mine, and T am hers: And I on Iam, 
as much Matry'd to het the firſt Morning. and 
ſhe to me, as I ſhall be the Morning or Week 
after, as to all the Ends and Purpoſes which Hu- 
man Laws can propoſe or take any Cognizance 
of. And if ſhe Abuſes any one the Hour after 
ſhe is Marrty'd, tis I muſt anſwer for it. If ſhe. 
mo away. any of her Goods, which are now 
ome mine, why no Body can receive them; 
T ſhall recover them, for they are mine. And if 
ſhe give away herſelf, (tho'I have never yet come 
near her) ſhe is cettainly an Adultereſs; ſhe his: 
. 2 — away what Was mine, and broken her 
Faith and Contract, and is liable to Whatever 
Penalty the Laws of the Country think fit to in · 
fli& upon ſuch Offenders. I ceuld moreover. 
anſwer this Law of Moſes by another Law of the 
ſarne Moſes, which'ſets a Man at liberty from a, 
Maid he was betroath'd to, if ſhe pleaſe him not 
when the Time of Marriage comes, Tis in 
Exod. xxi. 8. And the only Difference is, that 
the Maid betroath'd in Exodus was not free, but 

a Servant; the Maid bettòdath'd in Deateronomy 
was a ee Woman. But tho? this makes a great 
Difference in the Laws and Cuſtoms of a Coun- 
try, yet certainly ris _— Point of * 
N 8 | wo 
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The Obligation there is alike to Bond as Free, if 
other Circumſtances make no difference. But 
the anſwering one Objection with another clears 
up nothing. I own that the Validity of Mar- 
riage proceeds from the mutual Covenant. But 
pray what is this mutual Covenant? Is it not 
the Conſenting and Agreeing of a Man and Wo- 
man to give to each other the Uſe and Domi- 
nion of their Bodies, excluſive of all the World 


beſides, as long as they both ſhall live? What 


is it that the Parties Contra for? What is it 
People Conſent to upon theſe Occaſions ? I know 
it is faid by Father Ambroſe, Connubium non fa- 


cit Defloratio Virginitatis, . ſed Pactio Conjugalis. 


And it was ſaid before him long by Father 


 Ulpian, Nuptias non Concubitus ſed Conſenſus 1 - 
er 


cit And certainly every Body will ſay a 


them, that the Agreement of a Man and Wo- 


man to lie together, does not make a Marriage. 
But will St. Ambroſe tell us, that a Patio Con- 


Jegalis (a Marriage Covenant) can be fully an- 


ſwer'd without Concumbency, if the Parties live 
and are not hindred? In truth I will not anſwer 
for the Father, who (as the reſt of them) had 
Joſeph and Mary always in his Eye: But I will 
anſwer for the Civil Lawyer, who, I am ſure, 
* wotlld never ſay a Marriage was compleat that 


was not, if it could have been, Conſummated. 


Hear what Modeſtinus ſays, Nuptie ſunt Con- 


junctio Maris & Fæminæ, & conſortium omnis vi- 


tz, Tis true he was a Heathen Lawyer, but 


had he alſo added, that Marriage was ordain'd 
to be a Remedy againſt Sin, he had talk'd the 


Language of our Common-Prajer-Book. For he 


_ fays 


a, 
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fays it is for the Procreation of Children, (Con: 


junctio Maris & Famine) and for mutual Socie- 


ty, Help and Comfort, that the one ought to 
have of the other, and taking each other for 
better for worſe, which is but the Engliſh of 
Conſortium omnis vitæ. Paulus, another Civi- 
lian, ſays, that Nuptiæ conſiſtere non poſſunt niſi 
Conſentiant omnes, 1. & Qui coeunt, Quorumg; 
in poteſtate ſunt, There is no ſuch thing as a 
right Marriage, where there is not the Con- 
ſent of all Parties, i. e. the Conſent of the two 
qui coeunt, and the Conſent of Parents or Guar- 
dians in whoſe Power and Diſpoſal the young 
Ones were. All Writers in the World agree, 
that Conſent, Covenant, Contract, (call it what 
you will) is ſo neceſſary to a Marriage, that it 
cannot be valid without it; but then they alſo 
ſay, that ſuch a Conſent is a Conſent to anſwer 
the Ends of Marriage ; that ſuch a Covenant 
is a Covenant to live together, according to 
God's Ordinance ; and that ſuch a Contract is 
a Contract for the Uſe and Dominion of each 
others Body; which is, in effed, neither more 
nor leſs than what St. Paul has ſaid in 1 Cor. vii. 


3 and 4, which I repeat not, becauſe it is ſo 


well known. But they who think a Marriage 
is a compleat and perfect Marriage, according 
to God's Ordinance, (for as to Human poſitive 
Laws, I conteſt it not) altho' it never be Con- 
ſummated; they I deſire may read that Paſſage, 
and conſider it. | oY 

My Lords, there is another ſlight ObjeQion 
which I will but juſt mention, and that is, 


That the Church allows the Olaeſt People that 


E 2 are 
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| are to be Marry'd, and accounts their. Marriage 
1 good, altho* there is neither hope nor likeli- 
ood of having Children; and accordingly ap- 
points the Prayer for that Purpoſe to be omit- 
| ted and left out; and therefore a Marriape is 
| compleat by Contract only, without any Con- 
| ſummation. 2 n 

| The Argument, I think, is this, That be. 
718 cauſe a Marriage is a good Marriage which is 
1H not Conſummated, becauſe. it cannot be by rea- 
[| fon of People's Age, therefore a Marriage is a 
good Marriage, tho? not Confummated, which 
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yet may be Conſummated any Day in the Year. 
If this be a right Inference, there is no making 
a wrong one, for one can never make a worſe. 
My Lords, . the Church neither does nor can 
pretend to determine when People are too Old 
to Marry : It meddles with no ſuch Matters, 
but leaves every one to their Diſcretian, She 
ſeems to aſſign three Ends of Marriage, which 
I have had occaſion to mention before; and if 
the fir? cannot be anſwer'd, the ſecond may, and 
ſ> may the 7h3rd, tho the other two ſhould not. 
And now, my Lords, I hope I have ſhewn 
that the Bill before you is a good Bill; that the 
Divorce we ſue for is very reaſonable and juſt : 
and that ſuch a Marriage as ours, made at 


LAY 


ſuch an Age, with ſuch a Conſent as is indeed 
no Conſent , and never Conſummated, tho? 
Fourteen Years ſince, is ſuch a Marriage as 
may very innocently be diſſolv'd, without any 
manner of Offeace to the Laws of God. And 
I deſire any Man to ag any one Law of God 


that would be hurt hereby, unleſs we are made 
| WORN E 
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a good deal of Learning and Study. 


to hear this Marriage-ContraQt of ours treated 


had brought the Scriptures to prove, that a oy 
| | 0 
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) believe that every Lam of the Church, is alſo 
a Law of God; which when J hear affirm'd, I 
ſhall not Want an Anſwer to it. But I am ſure 
the Laws of God, which are properly ſo call'd, 
are to be found in a Holy Book, where nothing 


appears againſt us. For as for thoſe Paſſages 


which allow a Man to put away his Wife for 

o cauſe hut that of Adultery, *tis certain, to a 

emonſtration, that they refer to Marriages 
that have been Compleated and Conſummated 
by Man and Wife. And if your Lordſhips 
would indulge me ſo far, I would venture to 
ſay, that no Man of common Senſe, can 
read thoſe Paſſages, and think otherwiſe. My 
Lords, he muſt be a Scholar that can read that 
Queſtion of the Phariſee's, and the Determina - 
tion of our Bleſſed Saviour, about Divorces, and 
conclude after all, that the Marriages there ſpa- 
ken of, might be ſuch Marriages as never were 
Conſummated, as well as ſuch as were. Tis 
impoſſible to miſtake ſo plain a Caſe, . 
Lords, it ſtirs me to a little Indignation, and 
gives me a Concern, ſomewhat beyond my Fee, 


like a Marriage of Fourteen Years ſtanding , 
where Man and Wife have all along cohabited, 
and now are weary of each other, and the come 
mon Bed, and ſeeking to your Lordſhips for 
leave to look for more agreeable Companions. 
Why elſe are all theſe Places of Scriptare brought 


againſt our Bill, when nat a fingle Line of them 


is pertinent and proper to our Caſe ? If they 
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7 _ of Fifteen, and a Girl of Thirteen, not born in 
Paradiſe, or in the Gardens of the Eaſt, but in 
a cold and frozen Climate of the North, were 
of Ape ſufficient to diſpoſe of their Perſons for 
ever, they had done ſomething to the Purpoſe, 
for that, my Lords, was our Age. If they had 
brought the Scriptures to prove, that a Boy and 
Girl, of the Years aforeſaid, repeating a certain 
Form of Words, after a certain Perſon, in a 
Church, between the Hours of Eight and 
Twelve, had thereby made a Contract that 
muſt ſtand like Fate, and be irrevocable as the 
Hours that paſs'd a Week ago, by any Power 
on Earth, they had done ſomething to the Pur- 
poſe, for that indeed we did. I have already 
own'd,' we ſaid what we were bid to ſay; we 
did what we were bid to do: We ſhould have 
done a great deal more, and ſaid a great deal 
more, had we been order'd ſo: *Tis not our Fault 
that we did not give it under our Hands, that 
our Marriage was Conſummated by the Words 
we repeated in the Church; had we been ask'd 
to do ſo, we had ſurely done it, ſuch was our 
Innocence, ſuch was our Ignorance ! This, 
my Lords, had been the Point they ſhould have 
labour'd moſt to clear; for this they ſhould have 
brought their Scripture-Proofs, to ſhew that the 
Words of a Marriage-ContraQ, are, by God's 
\' Appointment, as ſoon as ever they are utter'd, 
bol {© binding a Nature, that neither the Con- 
ſent of Parties, nor all the Powers that are on 
| Earth, can make them ull and void: That it 
is proper and peculiar to this Contract never to 
be diſſolv'd, tho* nothing but Words has _ 
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All other Promiſes, I muſt ſay again, all other 
Covenants, all other Oaths, are own'd to be dif- 
ſoluble, by the Conſent of Parties, where no 
Injury is done to any Third, The Marriage- 
Words , it ſeems, are. the only Words in the 
World that operate like a Charm, and take ef- 
fect, in ſpite of all the Reaſon, and all the new 
Neceſſities, that can ariſe and be urg'd againſt 
it; altho' the Parties ſhould not have ſo much 
as touch'd each others Lips, nor ever ſhall. 
Here Scriptures, would have done exceedingly 
well, and have obtain'd the Reverence and O- 
bedience that is due to their Authority, had 
they but ſhewn that a verbal Contract, made 
with Solemnity, anſwers all the Ends and Pur- 
poſes of Matrimony, as it is God's Ordinance ; 
that it is not. only previouſly neceſſary, both by 
the Laws of God and Man, to make the Con- 
junction of Man and Woman innocent, but 
that the verbal Contract is the thing itſelf, tis 
Matrimony to all Intents and Purpoſes; and is 
no more to be diſſolv'd, than it had been had 
the Fruit and Effect of it been half a Dozen 
Children now preſented at your Lordſhips 


Bar. There is no End of the Abſurdities that 


ariſe from treating a Verbal Contract, that has 
only paſs'd the Lips, juſt as you would a Mar- 
riage Conſummated , and perfectly Compleat ; 


and therefore, tho? I call for their Scripture- 


Proofs, yet I am well aſſur'd none can be 
brought to prove a Point ſo unreaſonable. Bute 
to hear them heap up Scripture upon Scrip- 
ture, to prove, that Marriage is God's Ordi- 


dance; that Marriages are ſacred Conner - 
ah , that 
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7 | chat by the Laws of Chriſt they cannot be 
diſſolv'd but for the Cauſe of Fornication, is, 
in my humble Opinion, to hear them ſay no- 
thing to the Purpoſe, unleſs thofe Scriptures 
mean that Marriage not Conſummated is God's 
Ordinance ; that Marriage-Contrafts are fa- 
cred, altho the very End and Meaning of the 
Contract is not anſwer'd; and that Marriages 
which Chriſt there ſpeaks of as indiſſoluble 
(except for the ſake of Adultery) are ſuch Mar- 
riages as never were Conſummared. In ſhort, 
if becauſe the Word Marriage is a Word that 
is common to a Marriage before it is Conſum- 
rated, and alſo after, therefore whatever is 
applicable to a Conſummated Marriage, is al- 
fo applicable to a Marriage not Conſumma- 
ted; if this be a Conſequence, a reaſonable 
Man will be aſham'd hereafter of making Con- 
ſequences. We may as well conclude that, be- 
cauſe Cairs is a Man, and Titizs is 4 Man, 
therefore Caias and Titius are one and the ſame 
Man. They tell us alſo, from the Scripture 
that Matrimony ſignifies to us, the myſtica 
Union there is betwixt Chriſt and his Church; 
but let them ſay it, if they think fir, that Ma- 
trimony not Conſummated does, ot can ſignify 
this Union: But in this I ſpare them, and in- 
deed myſelf, not daring to ſpeak with any Free- 
dom on this Subject; and finding I have alrea- 
dy tranſgreſsd too far, I humbly deſire your 
Lordſhips to conſider, whether there ever was 
ſo equitable. 4 Cauſe of Divorce within the 
Walls of this Houſe, It is ſo ſingular a Caſe, 
that it cuts of all your Fears of its becoming 
al 
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an Example ; the oldeſt Lawyer living never 
heard the like in all reſpects; nor will the 
Youngeſt ever live to ſee it made a Precedent : 
But were there Twenty ſuch like Cafes now 
before you, they are ſo reaſonable and juſt , 
that they would every one deſerve to be re- 


| liev'd by your Lordſhips; and *tis below the 


Dignity of the Legiſlative Power to be afraid 
of making Precedents, where there is. Reaſon, 


and Juſtice, and Compaſſion on their Side: To 


all which we lay as ſtrong a Claim, as ever 


Parties did that ever were before this Houſe. 
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